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Attorney Docket No.: 00.30US 

PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Bowen-Leaver, et al. 
Serial No.: 09/897,871 

Group Art Unit: 1619 

Filed: July 2, 2001 

Examiner: Yu 3 Gina C. 

For: Ringing Nanogel Compositions 

RESPONSE PURSUANT TO « ™» 1AU A>mntg 
Remarks 

§ 1 12 Rejection w on d paraoTaph 

Clate "° * 5 - ' >■ H - " "HIT 35 U.S.C. |. .2, s«o„d ^ h 

22 T \ peciflca " y ' ,he finds ae - "~ - * « 

~ can be aocording to Apphcan^ ass^ion . v0 , tfflc oj| ^ „ . 

Further, the Examiner notes that the Office policy is to interpret 
the clatnr lan^ as broadly as ^ In response ro this, Apphcants note tha, while th. policy of 

Iwreo 8 1 ," *~ * ^ «"■» is no, 

ofor .nary dull or as i, is defined hy Apphcsnrs in the sp*^. ^ „ 
tenn sthoone component" mo Office is limited by the definition given to the term. 

m me present specification, the ton "silicone consent" is defined a, page 8 , W 
[000 3] wherem „ states -n» silicone component comprises a, leas, one voUfil. sihcnne oil." There L 
no stones other than oils provided in the definition of the silicone component. However, ,„ make 
cerhun tee is no possible other tnterpretation „f ftis ton. Applicant ^ the term to be "sificon. oil 
component" Support for rhis amendm», is found m Ute afcremenuoned page and paragraph of the 
specificauon. Thus, Applicant, request that ihia rejection be withdrawn. 

§iflIRejection 

Claims 1 to 3, 5 and 6 are rejected under 35 U.S.C. §103 as being unpatentable over U.S Patent 
No. 6,120,778, "the Simonnet reference." in view of U.S. Patent No. 4,026,818, "the Claudelli reference" 
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^ PM °°' ***** N °- AI - Wiegtad refcrano.". P^, to 35 „ s c 

5103, . „ le « of obviousMSS ^ ^ ^ ^ ^ • 

« ~* caching offt. of makin8 fc ^ 

mt L™"'' " ^ 55 USPQM ' 313 ' 13,6 (CAFC 2m >- « » *-* ""3d 

combmed 0,1 phase and silicone ^ , „, ^ } ^ fc ^ ™ 

bavin. N °" e ^ " 0De * " C ° mbiMta ' ^ « - »»o 8 e, 

cUm» of ft. p^, mvCTlion „ e amradei ^ ^ ^ conajns _ oa 

of « ta, ,b 0 „, „ poise ^ ^ smss jn ^ ^ of o w -J 

(dyne/cn ) Toe of ft. present invention ^ application „ fc skhi fa) p 

flm and to transitions to a ^ fee| ^ „ oo fc ^ 

"~»«i*fc-**-»ii««i-d** w « b « fc;-1 , lll--- , Il . -fclr 
Thta feeing and consist „ sun>risillg ^ ^ ^ ^ ^ ^ ^ ■ 

TZT Wi '" ^ """ ^ S " i0OTK COmP °° ent ™' * »' "■'-« *> * — 

Th, S« referee, ft. pnImry „ ferencc , teaches oj] b ^ ^ 

bu, fck ,„ .each a -n^g- gcl . According „ fc ^ ^ 

Phase .ha. may bo mi^l oi.a or vohfflc or nc^vohdlc ailicooa oita. Ha oily phase raay be 5 ,o 40 
pereeo. by weigb, of fte emu.aioo aa ^ogta a, eo lum , 3, Unas 33 to 35. However, fte Sbooooe, 
relerence fads » Kach or augges, a separate oil phaae fta, of fte adieooe oil eo^oo„,, uta ^ „f 
*. proaeo, ^ a^ lherefOT e, fte Simoon., referalM , rione feiu to ^ „, ^ 
Forft... ft. Simo™., referenoe mila .„ ,eaeh or soggoa, me crnnbinaMon „f ft. oi , ^ a „d siiioone 
component fta t ia 5 mnea fte emulaifier. Aod for a aeeond «aao^ fte Simomre. referee W. by tadf 
» teach or auggea, ft. presM11 tavMtot Furtheraw „, f , ftUs „ ^ ^ ^ 

^fcrenooa, ft. Wdg. m d and ft. Claude* „ fw , „ leach or ^ me ^ 
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claimed invention, namely the combinata of ,h. oi, phase md „. siBc()ne ^ 
emulsiiier. 

6. art because of . expeeUhon ,o successfully produce . <nmfmmt Jel 

«« o 1 w ift ertunced peoe^oo of acrives lnM fc sldn . „ owever , ^ „ „ 0 ^ ^ 

- tt. M reference* such an expecortion is baaed. Further, .Mlo ft. areata of*. « of ojl 

by the Examiner ia "large", d* ara0lml „ oil h ^ ^ 

Examme, po iMS out „ ^ omec ^ „ f ^ ^ ^ ^ ^ ^ ^ 

component, and aione U « «ach or sugges, fte „anoge,s of *e pres«,, invent The 

Mb-. . convex visooany is view* by the Exnminer as being an obvious virion of *e prior 
art. 1 ^*'~^«**^**^ mmmmm t lltm , mtlllklmt 
component d», is 5 dmes *e amount of me entuUifler. In each of the Exan^ies of *. Wiegiand 
reference, the antonot of the oil in the oi, phase, which can include a silicone, ta lens dun, the an™, of 
*e surfactant in the surfactant phase. Thus, » is clear ta the oi, phase and the silicone enmponen, in 
for exantpfe, Example 5 of ,h. Wiegtad reference. a re no, 5 rimea the emubifier. Wore, the 
Wtegland reference alone M s „ teaoh or sugges, the preoan, invcoboo. „ ^ 
references fail to remedy the defect of the Simonnet reference. 

TTte combination of the Claudelli and the Simonne, references, like the individual references 
themaelves, Ma u, «ch or augges. the pms*,, invention. Neither reference teechea or auggesta a 
combmauon „f m <», pfme , component ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

eompoanirm. and dta. is a, leas, abou, 5 bntes the amount „ fUK jn ^ composiIioil To „ 

the* ta no morivadon in either reference that would lead one of ordimuy skill in the ar, to make a 
nanoemulaion having a aepamt. oi, phase and a aepanne silicone component. Next there is no teaching 
or suggestion in either reference to make a nanoemulaion tha, contains the high amounts of the oil phase 
and the sdtcone component fa comparison with the emuMer in the composition. n» examptes in the 
Stmomte, reference have between 4.5 and 5.0 percent silicone surfactant, and ft. oi! phase ia between 12 
and 15 percent. Thus, oil phase „ only „ ^ , 4 (] ^ u ^ ^ ?) ^ ^ 

Wore, *e Simonnet reference, like the Wiegland refeem*. fails ,„ teach or suggest the present 
■nvenhon having an oil phase, including the silicone component, a* „ „ leMt abou[ , ^ fc 
emulafier. Similarly, this is not taught o, sagged b, the Claudelli reference which does no, even 
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Claa,iell, re fc™„ C e sM s I „ t e ach! , rsuggK . (aiepresentinveiitjon 8aMan<1 

«h . Mta p| n»de wifh carbopof is an obvious variafion of ,h, pri „ r „. „ osreter , „ „„, ^ „ 
^^^^^^^^^^ 

«— . bsaed on fhe prior art. Ho»nver, „ha, „ ^ ^ ™ 

^phenomenon . „ ^ ^ of fc ^ refeences ^ 

a« 7 fo , ,3, ,5, and 16 obyious . According „ ^ ^ * 
ac k an exphc, .caching rf fc ^ _ descrfbed ,„ Chfms ? ^ g ^ &urtner <= 
however, ,ha. with reapec, to Cairn ,6. *. Sianonne, rofe^Ke ^ nsing , to I5 ^ by ' 
of a s,,,eo„e surface ,o to a „a,o. fc response „ Ws ^ Applicants 8 
no, a a .aooe surface fc, „ ^ ,„ fonn . ^ ^ ^ , sllieone oj , airf 
pref^ a vohpife sfficon. oi,, thn, „ ^ to fonn „,„ ^^siop. Next, Kakofd fails * or 
suggea, a sificone c^onen, a llh „ ug b it Mches . ^ ^ fc fc ^ 
However, «h ere „ n „ leachillg or saggcstim in fc ^ reference k _ a ^ • 

compos,,™ a siltame „ component , ike ^ of ^ ^ 

Prt-aa of a. K^oa, rcfe^ca is aught „ be con**,* a, Urn 5 .o ,0 ^ ,o ob B i„ «b. KaaoM 
coupons. Then, , s a pvo step shearing pnaoess bribed in Cain, 7 and a thae. s ,ep sbearina 
Ptoceas ,n Oai m 8 of the p^t in^nta. alKK6re , ^ ^ ^ ^ ^ ^ J 

wft the conposirions of .he p re se», invenPon are not .augh, b y fc KaKofci eefeeenc., and theeefore dns 
referenee alo™ and in combination with the other cited reference, fails ,„ teach or SU88 es. the present 
invention. 
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.-»- F „ te ^ ^ abore> Applicaiits te * 

C0Nrr.TisTn\f 

- for .nowanoe, aod issmra of . N„„c e of AD— is rcspecMy »a*d. 

Respectfully submitted, 

Date: ^ *gg3 ' * C 



Dorene M. Price (Reg. No. 43,01 8) 
Estee Lauder Companies 
125 PinelawnRoad 
Melville, NY 11747 
(631) 53 1-1 194 
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